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ONE HUNDREDTH LEG SLATURE
FI RST SESSI ON

LEG SLATI VE RESOLUTI ON 3CA

PROPOSED CONSTI TUTI ONAL AMENDMENT

I ntroduced By: Friend, 10
Read first tinme: January 4, 2007
Commi ttee: Executive Board of the Legislative Council

THE MEMBERS OF THE ONE HUNDREDTH LEG SLATURE OF NEBRASKA,
FI RST SESSI ON, RESCLVE THAT:

Section 1. At the general election in Novenber 2008 the
foll owi ng proposed amendment to the Constitution of Nebraska shall be
submitted to the electors of the State of Nebraska for approval or
rejection:

To anmend Article Ill, sections 1, 5, 6, 7, 10, 11, 12, 13,
14, 17, 22, and 27, Article IV, sections 1, 4, 7, 10, 12, 16, and 28,
and Article VII, sections 6, 13, and 14:

I11-1. The Ilegislative authority of the state shall be

vested in a Legislature consisting of ene—chanber— a Senate and a

House of Representatives as provided in this article. The people

reserve for thenmselves the power to propose laws and anendnments to
the Constitution and to enact or reject the same at the polls,
i ndependent of the Legislature, which power shall be called the power
of initiative. The people also reserve power at their own option to
approve or reject at the polls any act, item section, or part of any

act passed by the Legislature, which power shall be called the power
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of referendum

I11-5. The Legislature shall by |aw deternine the nunber of
menbers to be elected and divide the state into legislative districts.
In the <creation of such districts, any county that contains
popul ation sufficient to entitle it to two or nore merbers—of the
Legistature senators shall be divided into separate and distinct
legislative districts, as nearly equal in population as my be and
conposed of contiguous and conpact territory. One nenber of the
Legislature Senate shall be elected from each sueh district,

and two nenbers of the House of Representatives shall be elected from

each district. The basis of apportionnent shall be the population
excluding aliens, as shown by the next preceding federal census. The
Legislature shall redistrict the state after each federal decennial
census. In any such redistricting, county lines shall be followed
whenever practicable, but other established lines may be followed at

the discretion of the Legislature.

I11-6. The Legislature shall consist of net—rore—than—fifty
rerbers—and—not—tess—than—thirty the Senate conposed of not nore

than thirty-one nmenbers and the House of Representatives conposed of

not nore than sixty-two nmenbers. The sessions of the Legislature

shal |l be annual except as otherw se provided by this constitution or
as may be ot herw se provided by | aw.

I11-7. At the general election to be held in Novenber 1964~
2010, one-half the menbers of the Legislature~ Senate and

one-half the nenmbers of the House of Representatives, or as nearly

thereto as may be practicable, shall be elected for a term of four

years and the remainder for a term of two years, and thereafter all
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menbers shall be elected for a term of four years, with the manner of

such election to be determned by the Legislature. The Legislature as

constituted as of the general election in Novenber 2008 and the terns

of the nmenbers elected at such election terninate as of the beginning

of the terms of nenbers of the legislature elected in Novenber 2010

When the Legislature is redistricted, the menbers elected
prior to the redistricting shall continue in office, and the |aw
providing for such redistricting shall where necessary specify the
newly established district which they shall represent for the bal ance
of their term Each nmenber shall be nomnated and elected in a
nonpartisan manner and w thout any indication on the ballot that he or
she is affiliated with or endorsed by any political party or
organi zati on.

Each nenmber of the Legislature shall receive a salary of not
to exceed one thousand dollars per nmonth during the termof his or her
office. In addition to his or her salary, each nenber shall receive
an anmount equal to his or her actual expenses in traveling by the nost
usual route once to and returning from each regul ar or special session
of the Legislature. Menbers of the Legislature shall receive no pay
nor perquisites other than his or her salary and expenses, and
enpl oyees of the Legislature shall receive no conpensation other than
their salary or per diem

I11-10. Beginning—wth—the—year—1975— regular Requl ar
sessions of the Legislature shall be held annually, comrencing at 10
a.m on the first Wednesday after the first Mnday in January of each

year. The duration of regular sessions held shall not exceed ninety
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| egi slative days in odd-nunmbered years unless extended by a vote of

four-fifths of all nenbers elected to the legislaturer in each

house, and shall not exceed sixty |legislative days in even-nunbered

years unless extended by a vote of four-fifths of all nenbers

elected—to—the—tegistature— in each house. Bills and resolutions

under consideration by the Legislature upon adjournment of a regular

session held in an odd-nunbered year may be considered at the next
regul ar session, as if there had been no such adjournnent. Neither

house shall adjourn for nore than three days w thout the consent of

the other house.

The Lieutenant Governor shall preside in the Senate, but

shall vote only when the Legislature Senate is equally divided. A
majority of the all nenbers elected—to the legisltature shall
constitute a quorum—thelegistaturein each house, and the nenbers

of each house shall determine the rules of its proceedings, shall

anrd be the judge of the election, returns, and qualifications of

its menbers, and shall choose its own officers. The Senate shall

choose a President pro tenpore —+inetluding—a—Speaker to preside

when the Lieutenant Governor shall—be s absent, incapacitated,

or shalH—aet acting as Governor. The Secretary of State shall

call the House of Representatives to order at the opening of each new

Legislature and preside until a Speaker is chosen.

No menber shall be expelled by either house except by a

vote of two-thirds of all nenbers elected—to—the—tegistature~ in

the respective house, and no nenber shall be twice expelled for the

same offense. The Legislature may punish by inprisonnent any person

not a nenber thereof who shall—be is quilty of disrespect to the
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Legi slature by disorderly or contenptuous behavior in its presence,
but no such inprisonment shall extend beyond twenty-four hours at one

time, unless the person shall—persist persists in such disorderly

or contenptuous behavi or.

I11-11. Fhe—tegistature Both the Senate and the House of

Representatives shall keep a journal of its proceedings and publish

them except such parts as may require secrecy, and the yeas and
nays of the nenbers on any question shall at the desire of any one
of them be entered on the journal. Al votes shall be viva voce.
The doors of the Legislature and of the comittees of the
Legi sl ature shall be open, except when the business shall be such as
ought to be kept secret. The yeas and nays of each nenber of any
conmmittee of the Legislature shall be recorded and published on any
gquestion in comittee to advance or to indefinitely postpone any
bill.

I11-12. (1) No person shall be eligible to serve as a nenber
of the Legislature Senate for four years next after the expiration

of two consecutive terns in the Senate regardless of the district

represented. No person shall be eligible to serve as a nember of the

House of Representatives for four vyears next after the expiration of

two consecutive terns in_ the House regardless of the district

repr esent ed.
el hall I | I : .
. . I . (1) of thi on.

3> (2) For the purpose of this section, service in

office for nore than one-half of a term shall be deened service for a
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term

I11-13. The style of all bills shall be, Be it enacted by
the people of the State of Nebraska, and no law shall be enacted
except by bill. No bill shall be passed by the Legislature unless by

the assent of a mmjority of all nenbers eleeted of the Senate and a

majority of all nmenbers of the House of Representatives, and the yeas

and nays on the question of final passage of any bill shall be
entered upon the journal. Al bills passed by one house may be
amended by the other house. No amendnment to a bill by one house shal

be concurred in by the other house and no conference conmmittee report

as to any bill shall be adopted by either house., except by the assent

of the sanme nunber of nenbers as is required for the passage of the

original bill. Any bill may originate in either house., except that

bills appropriating noney shall originate only in the House of

Representati ves.

I11-14. Every bill and resolution shall be read by title
when introduced, and a printed copy thereof provided for the use of

each menber of the leqgislature. The bill and all anmendnents thereto

shall be printed and presented before the vote is taken upon its final

passage and shall be read at large in the Senate and in the House of

Representatives unless three-fifths of all the nenbers elected—to

thelegistature in the respective house vote not to read the bil

and all anmendnents at large. No vote upon the final passage of any

bill shall be taken until five legislative days after its introduction
nor until it has been on file for final reading and passage for at
| east one legislative day. No bill shall contain nore than one

subject, and the subject shall be clearly expressed in the title. No
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law shall be anended unless the new act contains the section or

sections as anended and the section or sections so anended shall be

repeal ed. The Lieutenant—Covernor—or—the Speakerif —aecting—as

presiding officer-of each house shall sign, in the presence of

the Legislature respective house while it is in session and

capabl e of transacting business, all bills and resolutions passed by

the Legi sl ature.

I1-17. The Legistature Senat e and the House of

Representatives in joint session shall have the sole power of

i npeachnent . —but—a nejority—of the nmenbers —elected rmiust—concur

therein—Upon the introduction of a resolution to inpeach by either

house, the other house shall at once be notified, and the two houses

shall neet in joint session for the purpose of acting upon such

resolution within three days after such notification. The vote shal

be tallied for each house separately, and a mmjority of the nenbers

of each house must concur. Proceedings may be initiated in either a

regul ar session or a special session  of the Legislature.

Upon the adoption of a resolution of inpeachnent, which
resolution shall give reasonable notice of the acts or omssions
alleged to constitute inpeachable offenses but need not conform to
any particular style, a notice of an inpeachment of any officer,
other than a Judge of the Suprenme Court, shall be forthwith served
upon the Chief Justice, by the Cderk of the Legistature House of

Representatives, who shall thereupon call a session of the Suprene

Court to neet at the Capitol in an expeditious fashion after such
notice to try the inpeachnent. A notice of an inpeachment of the

Chi ef Justice or any Judge of the Suprenme Court shall be served by
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the Cerk of the Legistature~ House of Representatives, wupon the

clerk of the judicial district within which the Capitol is |ocated
and he or she thereupon shall choose, at random seven Judges of the
District Court in the State to nmeet wthin thirty days at the
Capitol, to sit as a Court to try such inpeachnent, which Court shal
organi ze by el ecting one of its nunber to preside.

The case against the inpeached civil officer shall be
brought in the name of the Legislature and shall be nmanaged by twe

senators~ one Senator and one Representative, appointed by the

Legistature~  respective house, who may make t echni cal or

procedural anendnents to the articles of inpeachnent as they deem
necessary. The trial shall be conducted in the manner of a civil
proceeding and the inpeached civil officer shall not be allowed to
invoke a privilege against self-incrimnation, except as otherw se
applicable in a general civil case. No person shall be convicted
wi thout the concurrence of two-thirds of the nenbers of the Court of
i npeachnent that clear and convincing evidence exists indicating that
such person is guilty of one or nore inpeachable offenses, but
judgnent in cases of inpeachnment shall not extend further than
renoval from office and disqualification to hold and enjoy any office
of honor, profit, or trust, in this State, but the party inpeached,
whet her convicted or acquitted, shall nevertheless be liable to
prosecution and punishnment according to law. No officer shal
exercise his or her official duties after he or she shall have been
i npeached and notified thereof, wuntil he or she shall have been
acquitted.

I11-22. Each Legislature shall nmnake appropriations for the
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expenses of the Governnment. And whenever it is deened necessary to
make further appropriations for deficiencies, the sane shall require a
two-thirds vote of all the nenbers eleeted—to—the—tegistature— in
each house. Bills making appropriations for the pay of nenbers and
officers of the Legislature, and for the salaries of the officers of
the Governnent, shall <contain no provision on any other subject.

I11-27. No act shall take effect until three cal endar nonths
after the adjournment of the session at which it passed, unless in
case of energency, which is expressed in the preanble or body of the

act, the Legislature—shall Senate and the House of Representatives

shall each by a vote of two-thirds of all the nenbers eleected of

the respective house otherwise direct. Al Ilaws shall be published

within sixty days after the adjournnment of each session and
distributed among the several counties in such mnner as the
Legi sl ature may provide.

IV-1. The executive officers of the state shall be the
Covernor, Lieutenant Governor, Secretary of State, Auditor of Public
Accounts, State Treasurer, Attorney GCeneral, and the heads of such
other executive departnents as set forth herein or as nmay be
established by law. The Legislature nay provide for the placing of
the above naned officers as heads over such departnments of governnent
as it may by |law establish.

The  Governor, Li eut enant CGover nor, At t or ney CGener al ,
Secretary of State, Auditor of Public Accounts, and State Treasurer
shal | be chosen at the general election held in Novermber 1974, and in
each alternate even-nunbered year thereafter, for a term of four years

and until their successors shall be elected and qualified.
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Each candidate for Governor shall select a person to be the
candi date for Lieutenant Governor on the general election ballot. In
the general election one vote shall be cast jointly for the candidates
for Governor and Lieutenant Governor. The Governor shall be ineligible
to the office of Governor for four years next after the expiration of
two consecutive ternms for which he or she was el ected.

The records, books, and papers of all executive officers
shall be kept at the seat of government. Executive officers shall
reside within the State of Nebraska during their respective terns of
office. Oficers in the executive departnent of the state shall
perform such duties as nay be provided by |aw

The heads of all executive departnments established by |aw,
other than those to be elected as provided herein, shall be appointed
by the Governor, wth the consent of a mgjority of all nenbers

elected—to—the—tegistaturer of the Senate, but officers so

appoi nted may be renmoved by the Governor. Subject to the provisions

of this Constitution, the heads of the various executive or civil
departnents shall have power to appoint and renove all subordinate
enpl oyees in their respective departnents.

IV-4. The returns of every election for the officers of the
executive departnent shall be sealed up and transmitted by the
returning officers to the Secretary of State, directed to the Speaker

of the Legisltature~ House who shall i Mmediately after the

organi zation of the Legislature, and before proceeding to other
busi ness, open and publish the sanme in the presence of a najority of
the nenbers of the Legislature~ House. The person having the

hi ghest nunber of votes for each of sad such offices shall be
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declared duly elected; but if two or nore have an equal and the
hi ghest nunber of votes, the Legislature shall choose one of such
persons for said such office. The conduct of election contests
for any of sad such offices shall be in such manner as my be
prescribed by | aw

IV-7. The Governor mmy, at the comencenent of each session,
and at the close of his or her term of office and whenever the
Legislature nmay require, give by nessage to the Legislature
information of the condition of the state, and shall reconmmend such

neasures as he shall—deem or she deens expedient. At a time fixed

by law, he the Governor shall present, by nessage, a conplete
item zed budget of the financial requirenents of all departnents,
institutions, and agencies of the state and a budget bill to be

i ntroduced by the Speaker of the Legislature House at the request
of the Governor. $Said The budget bill shall be prepared with such
expert assistance and under such regulations as may be required by the
Gover nor. No appropriations shall be nmade in excess of the
recommendation contained in such budget including any anmendnment the
Governor my nake thereto wunless by three-fifths vote of the
Legi sl ature, and such excess so approved shall be subject to veto by
t he Covernor.

I V-10. The Governor shall appoint with the approval of a

majority of the Legislature~ Senate all persons whose offices

are established by the Constitution, or which nmay be created by |aw,

and whose appointnment or election is not otherw se by—tlaw or—herein

provided for—and—neby law or in this Constitution. No such

person shall be appointed or elected by the Legislature. The
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CGovernor shall have power to renove, for cause and after a public

hearing, any person whom he wmay—appeint or she appoints for a

term except officers provided for in Article V of the this

Constitution, and ke the Gover nor may decl are ks such
office vacants- and fill the same as—hereir—provided as in other
cases of vacancy. The Governor shall have power to renbve any other
person whom he or she appoints at any time and for any reason.

IV-12. If any nonelective state office, except offices
provided for in Article V of this Constitution, shall be vacated by
deat h, resignation or otherwise, it shall be the duty of the CGovernor
to fill that office by appointment. If the Legislature is in session,
such appoi ntnent shall be subject to the approval of a majority of the
menbers of the Legistature—~ Senate. If the Legislature is not in
session, the Governor shall make a tenporary appointnent until the
next session of the Legislature, at which time a majority of the
menbers of the Legislature Senate shall have the right to approve
or disapprove the appointnment. Al appointees shall hold their office
until their successors shall be appointed and qualified. No person
after being rejected by the Legislature Senate shall be again
nom nated for the sane office at the sane session, unless at request

of the Legislature~ Senate, or be appointed to the sane office

during the recess or adjournnent of the Legislature.
IV-16. In <case of the conviction of the Governor on

i npeachnent, hkis the renoval of the Governor from office, his

or the resignation or his death of the Governor, the Lieutenant

Governor, the Speaker of the Legistature House, and such other

persons designated by law shall in that order be Governor for the
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remai nder of the Governor's term
In case of the death of the CGovernor-elect, the Lieutenant

CGovernor-elect, the Speaker of the Legislature House and such

ot her persons designated by | aw shall becone Governor in that order at
t he conmencenent of the CGovernor-elect's term

If the Governor or the person in line of succession to serve
as Governor is absent from the state- or suffering under an
inability, the powers and duties of the office of Governor shall
devolve in order of precedence until the absence or inability giving
rise to the devolution of powers ceases as provided by |aw After
January—31—1975— the The Lieutenant Governor shall serve on al
boards and commissions in lieu of the Governor whenever so designated
by the Governor, shall perform such duties as nmmy be delegated him
by the Governor, and shall devote his or her full tine to the
duties of his the office.

I V-28. By January 1, 1997, there shall be a Tax Equalization
and Review Conmmission. The nenbers of +the conmission shall be
appointed by the Governor as provided by law. The comm ssion shall
have power to review and equalize assessnents of property for taxation
within the state and shall have such other powers and perform such
other duties as the Legislature may provide. The terns of office and
conpensation of nenbers of the commission shall be as provided by |aw

A Tax Conmmi ssioner shall be appointed by the Governor wth
the approval of the ktegislature— Senate. The Tax Conmi ssioner nay
have jurisdiction over the administration of the revenue |aws of the
state and such other duties and powers as provided by law The Tax

Conmi ssi oner shal | serve at the pleasure of the CGovernor
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VI1-6. No |lands now owned or hereafter acquired by the state
for educational purposes shall be sold except at public auction under
such conditions as the Legislature shall provide. The general
managenent of all |ands set apart for educational purposes shall be
vested, under the direction of the Legislature, in a board of five
nmenbers to be known as the Board of Educational Lands and Funds. The

menbers shall be appointed by the Governor, subject to the approval of

the Legistature~ Senate with such qualifications and for such
terns and conpensation as the Legislature may provide.

VI1-13. The general government of the state colleges as now
exi sting, and such other state colleges as may be established by |aw,
shal |l be vested, under the direction of the Legislature, in a board of
seven nenbers to be styled as designated by the Legislature, six of
whom shall be appointed by the Governor, with the advice and consent

of the kLegislature~ Senate, two each for a term of two, four, and

six years, and two each biennium thereafter for a term of six years,
and the Commi ssioner of Education shall be a menber ex officio. The
duties and powers of the board shall be prescribed by law, and the
menbers thereof shall receive no conpensation for the performance of
their duties, but nay be reinbursed their actual expenses incurred
t herei n.

VIl-14. GA—Jandary—31—1992— there There shall be
established the Coordinating Conmm ssion for Postsecondary Education
which shall, under the direction of the Legislature, be vested with
the authority for the coordination of public postsecondary educati onal
institutions. Public postsecondary educational institutions shall

i ncl ude each postsecondary educational canpus or institution which is
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governed by the Board of Regents of the University of Nebraska, the
Board of Trustees of the Nebraska State Coll eges, any board or boards
established for the conmunity colleges, or any other governing board
for any other public postsecondary educational institution which may
be established by the Legislature.

Coor di nation shall rmean:

(1) Authority to adopt, and revise as needed, a
conprehensi ve statew de plan for postsecondary education which shall
include (a) definitions of the role and mssion of each public
post secondary educational institution within any general assignnents
of role and mssion as may be prescribed by the Legislature and (b)
plans for facilities which utilize tax funds designated by the
Legi sl at ure;

(2) Authority to review, nonitor, and approve or disapprove
each public postsecondary educational institution's prograns and
capital construction projects which utilize tax funds designated by
the Legislature in order to provide conpliance and consistency with
the conprehensive plan and to prevent unnecessary duplication; and

(3) Authority to review and nodify, if needed to pronote
conpliance and consistency with the conprehensive statew de plan and
prevent unnecessary duplication, the budget requests of the Board of
Regents of the University of Nebraska, the Board of Trustees of the
Nebraska State Colleges, any board or boards established for the
community colleges, or any other governing board for any other public
post secondary educational institution which nmay be established by the
Legi sl ature.

The Legislature nmay provide the commission with additional
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powers and duties related to postsecondary education as long as such
powers and duties do not invade the governance and nanagenent
authority of the Board of Regents of the University of Nebraska and
the Board of Trustees of the Nebraska State Colleges as provided in
the Constitution of Nebraska, Article VII, sections 10 and 13. The
Legi sl ature may provide that coordination of the community coll eges by
the commi ssion pursuant to this section may be conducted through a
board or association representing all the conmmunity coll eges.

Nothing in this section providing for statew de coordination
shall limt or require the use of property tax revenue by and for
conmmuni ty col | eges.

The commi ssion shall consist of eleven menbers, residents of
the state or the districts for which appointed, who shall be appointed
by the CGovernor with the approval of a mpjority of the Legislature—
Senate. Six of the nenbers shall be chosen from six districts of
approximately equal population and five shall be chosen on a
st at ewi de basi s.

The ternms of the nenbers of the conmission shall be six
years or until a successor is qualified and takes office, except that
of the menbers initially appointed, four menbers shall serve for terns
of two years and four nenbers shall serve for terns of four years.
The nenbers of the commission shall receive no conpensation for the
performance of their duties but may be reinbursed their actual and
necessary expenses.

Sec. 2. The proposed anendnent shall be submitted to the
electors in the manner prescribed by the Constitution of Nebraska,

Article XV, section 1, with the following ballot | anguage:
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A constitutional anendnent to change from a unicaneral
| egislature to a bicameral |egislature.
For

Agai nst .
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